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1 APPLICATION NO. | FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONRRMATION NO. 
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DATE DUE 
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L"[VfM^!^«!^^i'^'* PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THF 

FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION THE PTOL^S^S^oS^ 
SdON™'^^'' ™' '""^^^^ ^^^'^ •'^^ 0« THE ApjL,cl?i(5rwlLLT^^^^^^^ AS 

HOW TO REPLY TO THIS NOTICE: 

L Review the SMALL ENTITY status shown above. 



If the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: 

A. If the Status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B If the status is changed, pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above and notify the 
United States Patent and Trademark Office of the change in status or 



If the SMALL ENTITY is shown as NO: 

A. Pay TOTAL FEE(S) DUE shown above, or 

B. If applicant claimed SMALL ENTITY status before, or is now 
Claiming SMALL ENTITY status, check the box below and enclose 
the PUBLICATION FEE and 1/2 the ISSUE FEE shown above. 

□ Applicant claims SMALL ENTITY status 
See 37 CFR 1.27. 

L^r^Js^E fS^ '°"!!^* '"^ ^"""^'^ S^^^^ Trademark Office (USPTO) with 

your bbUE FEE and PUBLICATION FEE (if required . Even if the fee(s) have already been paid, Part B - Fee(s) Transmittal should hi 
comp e ted and returned. If you are charging the fee(s) to your deposit account, section Mb" of Part B Fee(srTralm^^^^ 
completed and an extra copy of the form should be submitted. ransmittal should be 

LtlsSuSSt^S^^^^ fheclt^"'^" ^'^^ '^^^'^ ^" —'cations prior to issuance to 

L^r„?e^r'^J REMINDER: Utility patents issuing on application, filed on or after Dec. 12, 1980 may require payment of 
maintenance fees. It ,s patentee's responsibility to ensure timely payment of maintenance fe;* when due ^ 
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PART B - FEE(S) TRANSMITTAL 

Complete and send this form, together with applicable fee(s), to: Mail Box ISSUE FEE 

Commissioner for Patents 
Alexandria, Virginia 22313-1450 
, £as (703)746-4000 

INSTRUCTIONS: This form should be used for transmining the ISSUE FEE and PUBLICATIO N FEE fif rennired^ Rlnrifc i tKr»..oK a ck». TTj — c — 

cuMOiXN 1 LuRKtSPUNUtNLfc ADURtSS iNoic: Ugibly mark-up wilh any con«bons or use Uiock I) kinfre- A r^rtilW. »f»..;rn» P-CT n-^i . 

7^on r.on^«AA-, ? f \ -S^^ • ?? can oniy be used lor domestic mailings oi the 

23416 7590 05/06/2003 Fee(s) Transmittal, This certiHcate cannot be used for any other 

rONNOT T Y ROVF T Onnp Jiz UT TT7 t r d accompanying papers Each additional paper, such as an assisiment or 

^UlNlNUi.i.Y UUVt LUUOb & HUlZ, LLP fonnaJ drawing, must have Its own certificate of mailing or transnSssion 

1220 N MARKET STREET 

P O ROY 9907 Certificate of Mailing or Transmission 

r DKj^ ^£.\3i I hereby certify that this Fee(s) Transmittal is beine deoosited with the 

WILMINGTON, DE 1 9899 United States Postal Service wi'th sufficient pos4ge fulSs ma^^^^ 

envelope addressed to the Box Issue Fee atidress above, or being facsimile 
transmitted to the USPTO, on the date indicated below. 
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I Chanee of correspondence address or indication of "Fee Address" (37 
CFR 1.363). 

□ Change of correspondence address (or Change of Correspondence 
Address form PTO/SB/I22) attached. 

Sr')fSv/yiy^^^" JP.'^iS?***'" (O"" "P^^ Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
dumber is required. 



2, For printing on the patent front page, list (1) 
the names of up to 3 registered patent attorneys 
or agents OR, alternatively, (2) the name of a 
single firm (having as a member a registered 
attorney or agent) and the names of up to 2 
registered patent attorneys or agents. If no name 
is listed, no name will be printed. 
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3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) ~ 

(A) NAME Of ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 



Please check the appropriate assignee category or categories (will not be printed on the patent) 
4a. The following fee(s) are enclosed: 4b. Payment of Fee(s): 

□ Issue Fee □ A check in the amount of the fee(s) is enclosed. 

□ Publication Fee □ Payment by credit card. Form PTO-2038 is attached, 

□ Advance Order - # of Copies 



Q individual □ corporation or other private group entity □ government 



SJIl!;F?™'^^.' M i? ^^^^'y authorized by charge the required fee(s), or credit any overpayment, to 
^Deposit Account Number (enclose an extra copy of this form). 



Commissioner for Patents is requested to apply the Issue Fee and Publication Fee (if any) or to re-apply any previously paid issue fee to the application identified above 



(Authorized Signature) 



(Date) 



f"-^ Publication Fee (it required) will not be accepted from anyone 
ptner Uian the applicant; a registered attorney or agent; or the assignee or other party in 
mterest as shown 6y the records of the United States l^atent and Tradei^k Office. 



^i?t'f;n°^ mtonnation IS reguired by J7 CKR 1.3 1 1. ilie Information is required to 

obmin or remin a benefit by the putlic which is to file (and by the USPTO to prclxss) an 
e&^H m?.?^^ IS governed by 35 aS.C. 122 and 3/ CFR 1.14. This collection i^ 

estimated to take 12 mmutes to complete, including gathenng, preparing, and submitting the 
completed application form to the tfsPTO. Time wTll vary lepe^ng upon the indiJfdifal 
5.^'.."^ comments on the amount of time you require to complete this form and/or 
p"i^„?""'"!S 'x '^""^'"g tnisDuroen should be sent to the Chief Information Officer, U.S. 
???t 1 i^^n c^ffiSfvitl- 'JpP^'"^"' Commerce, Alexandria, Virginia 

22313-1450 DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDrIsS 
SEND TO: Commissioner for Patents, Alexandria, Virginia 22313-1450. 

Under the Paperwork Reduction Act of 1995, no persons are required to resoond to a 
collection of information unless it displays a valid OMbcontrol nuin^r. ^ 
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Determination of Patent Term Extension under 35 U.S.C. 154 (b) 
(application filed after June 7, 1995 but prior to May 29, 2000) 



The patent temi extension is 0 days. Any patent to issue from the above identified application will include 
indication of the 0 day extension on the front page. 



an 



If a continued prosecution application (CPA) was filed in the above-identified application, the filing date that 
determines patent term extension is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information 
Retneval (PAIR) system, (http://pair.uspto.gov) 



Any questions regarding the patent term extension or adjustment determination should be directed to the Office 
of Patent Legal Administration at (703)305-1383. 
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Notice of Fee Increase on January 1, 2003 

If a reply to a "Notice of Allowance and Fee(s) Due" is filed in the Office on or after January 1, 2003, then the 
amount due will be higher than that set forth in the "Notice of Allowance and Fee(s) Due" since there will be an increase 
in fees effective on January 1 , 2003. See Revision of Patent and Trademark Fees for Fiscal Year 2003: Final Rule, 67 Fed 
Reg. 70847, 70849 (November 27, 2002). 



The current fee schedule is accessible fi-om: http://vmw.uspto.]gov/main/howtofees.htm. 

If the issue fee paid is the amount shown on the "Notice of Allowance and Fee(s) Due," but not the correct amount 
in view of the fee increase, a "Notice to Pay Balance of Issue Fee" will be mailed to applicant. In order to avoid 
processing delays associated with mailing of a "Notice to Pay Balance of Issue Fee," if the response to the Notice of 
Allowance and Fee(s) due form is to be filed on or after January 1, 2003 (or mailed with a certificate of mailing on or 
after January 1, 2003), the issue fee paid should be the fee that is required at the time the fee is paid. If the issue fee was 
previously paid, and the response to the "Notice of Allowance and Fee(s) Due" includes a request to apply a 
previously-paid issue fee to the issue fee now due, then the difference between the issue fee amount at the time the 
response is filed and the previously paid issue fee should be paid. See Manual of Patent Examining Procedure Section 
1308.01 (Eighth Edition, August 2001). 

Questions relating to issue and publication fee payments should be directed to the Customer Service Center 
of the Office of Patent Publication at (703) 305-8283. 
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MAILING DATE of this communication aPP^f « »" ^® ffl^^^P^S^D^^^ included 

s^c^ ^ -^^^ ^^^^ ^ 

1 12 This corrmunication is responsive to eaeerfflemi^- 

2 M The allowed claim(s) is/are l?-t8 and 22 . 
^- 1^ ore arcpDted bv the Examiner. 

a) □ All b) □ Sortie* c) □ None of the: 
^ I D certified copies of the priority documents have been rece.ved. 

International Bureau (PCT Rule 17.2(a)). 

1 ) □ hereto or 2) □ to Paper No. • ^^^.^^^ ^^^^ approved by the Examiner. 

^ u ^ .it r,f RIOLOGICAL MATERIAL must be submitted. Note the 

9. □ DEPOSIT OF and/or « ^ FORMAT. ON ^^^^^^^^^^^^ MATERIAL 
attadied Examiner's comment regarding REQUlRtwitw 



Attachment(s) 

1|E1 Notice of References Cited (PTO-892) .QTr. QdR\ 

513 Infomiation Disclosure Statements (PTO 144S>, ^ 
Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



2n Notice of Informal Patent Application {PTO-152) 

40 interview Summary (PTOSIS), Paper No. • 

6IEI Examiner's Amendment/Comment 

si Examiner's Statement of Reasons for Allowance 

9D Other 



U.S. Patent and TrademarK umce 
pXO-37 (Rev. 04-03) 



Notice of Allowability 



Part of Paper No. 13 
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DETAILED ACTION 



Applicants amendment of the specification and cancellation of claims 1-11. Paper 
No. 11, 2/11/2003. is acknowledged. 

Claims 12-22 are present for examination. 



EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mark Freeman on April 25, 2003. 

The application has been amended as follows: 
/C5ancel claims 19-21 without prejudice. 

HTfclaim 12 (a) delete "multiple alignment default parameters of GAP 
PENALTY=10 and GAP LENGTH PENALTY=10, and". 

./'Inclaim 12 (b) after "complement of the nucleotide sequence", insert "of (a)", 
^.-ttfthe specification on page 4, line 34 and at page 16. line 18, change "KTUPLE 
1"to"KTUPLE=1". 
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Art Unit: 1652 

The following is an examiner's statement of reasons for allowance: The prior art 
does not teach or suggest a nucleotide sequence which encodes a polypeptide having 
histone deacetylase activity wherein the polypeptide has an amino acid sequence of at 
least 95% sequence identity to SEQ ID NO: 4. Such histone deacetylase encoding 
nucleic acids may be useful in boosting plant defense mechanisms related to 
hyperacetylation of histones as discussed in Baldwin et al. (U.S. Patent No. 6.287.843 
B1, column 10 through column 12). 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard G Hutson whose telephone number is (703) 
308-0066. The examiner can normally be reached on 7:30 am to 4:00 pm, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Ponnathapu Achutamurthy can be reached on (703) 308-3804. The fax 
phone numbers for the organization where this application or proceeding is assigned 
are (703) 305-3014 for regular communications and (703) 305-3014 for After Final 
communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



0196. 




Richard Hutson, Ph.D. 
Primary Patent Examiner 
Art Unit 1652 
May 1,2003 



